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REGULAR MEETING OF CITY COUNCIL 
NOVEMBER 16, 2010 - 1:30 P.M. 

 
PRESENT: Jeff Brain Mayor 
 Leon DeWeese Council Member 
 Robert Vinyard Council Member 
 Marvin Dickson Council Member 
 Charles Gillingham Council Member 
 
STAFF: Eddie  Edwards City Manager 
 Danny Richards E.O.C. Director 
 Stella E. Sauls  City Secretary 
 Larry Mullenix Director, Planning and Zoning 
 Larry  Byrd Code Enforcement Officer 
 Bruce Roberts Captain, Police Department 
 Ted Dodd Director, Public Works 
     
VISITORS: Dale Pierce Trinity Nazarene Church  
 Crystal Garton 
 Duane Hall 
 Phillip Wagnon 
 Brad Carpenter 
    
NEWS MEDIA: Michelle Berry Borger News Herald 
 
 
QUESTIONS AND COMMENTS FROM CITIZENS:  Citizens who have indicated their 
desire to speak to the City Council will be heard at this time.  In compliance with the Texas Open 
Meetings Act, unless the subject matter is on the agenda, City Council members are prevented 
from acting on the subject and may respond only with statements of factual information or 
existing city policy; however, City Council members may request city staff to place the subject 
matter on a future agenda. Citizens are limited to three (3) minutes for their presentation to the 
City Council. 
 
No comments were heard. 
 
 
MINUTES APPROVED:  Following review of the minutes of the regular meeting of 
November 2, 2010, motion was made by Council Member Dickson, seconded by Council 
Member Gillingham, to approve the minutes as submitted. The motion carried by the following 
vote: 
 
 Ayes: All members present voted aye. 
 Nays: None. 
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PAYMENT OF EXPENDITURES APPROVED:  The expenditures for the first half of 
November were submitted for the consideration of the Council.  Following discussion, motion 
was made by Council Member DeWeese, seconded by Council Member Dickson, to approve 
payment of the expenditures for the first half of November as submitted. The motion carried by 
the following vote: 
 
 Ayes: All members present voted aye. 
 Nays: None. 
 
RESOLUTION R-017-10 APPROVED:  Emergency Management Coordinator Danny 
Richards explained the benefits of participating in the Panhandle Regional Planning 
Commission’s FY 2011 Regional Hazard Mitigation Plan Update Project.  Following discussion, 
motion was made by Council Member Gillingham, seconded by Council Member Dickson, to 
approve Resolution R-017-10, authorizing the City’s participation in the PRPC’s Hazard 
Mitigation Plan.  The motion carried by the following vote: 
 
 Ayes: All members present voted aye. 
 Nays: None. 
 
The resolution reads as follows: 
 

RESOLUTION R-017-10 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF BORGER, TEXAS, AUTHORIZING THE CITY’S 
PARTICIPATION IN THE PANHANDLE REGIONAL 
PLANNING COMMISSION’S (PRPC) FY 2011 REGIONAL 
HAZARD MITIGATION PLAN UPDATE PROJECT AND 
PLEDGING THE PRO-RATA SHARE OF MATCHING 
RESOURCES NEEDED TO FACILITATE THE CITY’S 
INVOLVEMENT IN THIS REGIONAL PROJECT 

 
 WHEREAS, the City of Borger is currently operating under a Federal Emergency 
Management Agency (FEMA) approved Hazard Mitigation Plan dated December 21, 2006; and, 
 
 WHEREAS, a provision of maintaining its eligibility to receive FEMA Hazard 
Mitigation Grant Program funding, the plan must be updated and submitted for FEMA approval 
every five years; and, 
 
 WHEREAS, the hazard mitigation plan under which the City of Borger now operates is 
approaching its five year anniversary date; and, 
 
 WHEREAS, the PRPC has received funding from FEMA to assist the jurisdictions of the 
Panhandle in updating their hazard mitigation plans through the Regional Hazard Mitigation Plan 
Update Project; and, 
 



Council Minutes Regular Meeting November 16, 2010 
 

 WHEREAS, the FEMA funding requires participants to provide a twenty-five percent 
match of project costs which can be met with either in-kind resources or cash; and, 
 
 WHEREAS, the City of Borger is eligible to participate in this project and in so doing, 
intends to maintain its eligibility to receive Hazard Mitigation Grant Program funding in the 
future. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BORGER, TEXAS:  
 

1. That, the City of Borger is hereby authorized to participate in the PRPC’s FY11 
Regional Hazard Mitigation Plan Update Project. 

 
2. That, the City of Borger will provide two thousand eight dollars ($2,008.00) in in-

kind matching resources as its pro-rata share of the costs of this regional planning 
project. 

 
3. That, if the City of Borger cannot fully meet its pro-rata share with in-kind 

resources, the City will provide the difference to the PRPC in the form of cash. 
 

PASSED, APPROVED, AND ADOPTED, on this the 16th day of November, 2010, at a 
regular meeting of the City Council of the City of Borger, Texas which meeting was held in 
compliance with the Open Meetings Act, Tex Gov’t Code, §551.001, et.seq. at which meeting a 
quorum was present and voting. 
 
****************************************************************************** 
 
RESOLUTION R-018-10 DENYING SPS’ APPLICATION FOR AUTHORITY TO 
IMPLEMENT A SUMMER ONLY INTERRUPTIBLE CREDIT OPTION PROGRAM 
AND A VOLUNTARY CUSTOMER LOAD REDUCTION PROGRAM APPROVED:  
City Manager Eddie Edwards explained a request made by Southwestern Public Service (SPS) 
for two (2) additional tariffs.  Following discussion, motion was made by Council Member 
Vinyard, seconded by Council Member DeWeese, to approve Resolution R-018-10 denying 
SPS’ Application for Authority to Implement a Summer Only Interruptible Credit Option 
Program and a Voluntary Customer Load Reduction Program.  The motion carried by the 
following vote: 
 
 Ayes: All members present voted aye. 
 Nays: None. 
 
The resolution reads as follows: 
 

RESOLUTION R-018-10 
 

A RESOLUTION BY THE CITY OF BORGER, TEXAS 
(“CITY”) DENYING SOUTHWESTERN PUBLIC SERVICE 



Council Minutes Regular Meeting November 16, 2010 
 

COMPANY’S (“SPS”) PROPOSED TARIFF SHEETS 
RELATED TO CERTAIN INTERRUPTIBLE-SERVICE 
TARIFFS FILED ON OR ABOUT OCTOBER 26, 2010; 
AUTHORIZING INTERVENTION IN PROCEEDINGS 
RELATED TO SPS’ PROPOSED TARIFFS; REQUIRING 
THE REIMBURSEMENT OF EXPENSES ASSOCIATED 
WITH THE REVIEW OF SPS’ TARIFFS; DETERMINING 
THAT THE MEETING AT WHICH THIS RESOLUTION 
WAS PASSED COMPLIED WITH THE TEXAS OPEN 
MEETINGS ACT; MAKING SUCH OTHER FINDINGS 
AND PROVISIONS RELATED TO THE SUBJECT; AND 
DECLARING AN EFFECTIVE DATE 
 

WHEREAS, on or about October 26, 2010, Southwestern Public Service Company 
(“SPS”) submitted to the City, SPS’ Application for Authority to Implement a “Summer Only 
Interruptible Credit Option Program” and “Voluntary Customer Load Reduction Program;” 
and, 

 
WHEREAS, based on an October 26, 2010 filing date, SPS’ proposed effective date can 

be no earlier than November 30, 2010, for its “Summer Only Interruptible Credit Option 
Program” and the “Voluntary Customer Load Reduction Program (“Tariffs), but has agreed to 
allow the City until December 17, 2010 to take action on SPS’ Application; and, 

 
WHEREAS, the City pursuant to its authority granted local regulatory authorities under 

Chapters 33 and 36 of the Public Utility Regulatory Act as well as other provisions of the Act, 
has original jurisdiction over SPS’ rates, operations, and services within the municipality, 
including the authority to review SPS’ proposed Tariffs for reasonableness; and, 

 
WHEREAS, a coalition of cities known as the Alliance of Xcel Municipalities (“AXM”) 

has been organized to review the reasonableness of rates and services provided by SPS, a 
subsidiary of Xcel Energy, and the City in the past has participated in the AXM and hereby 
continues its participation in the AXM; and, 

 
WHEREAS, SPS’ rate request consists of a material amount of documentation, 

including testimony, exhibits, schedules and proposed tariffs, all of a highly complex nature; 
and, 

 
WHEREAS, the City is interested in facilitating implementation of reasonable means 

that may forestall the need to build and/or purchase additional generating capacity and allow its 
citizens the opportunity to subscribe to the optional services proposed by SPS; and, 

 
WHEREAS, the City will need a reasonable amount of time to review the merits of SPS’ 

proposed Tariffs; and, 
 
WHEREAS, in this instance, a thorough and more expeditious review of the 

methodology used to calculate certain credits attendant to SPS’ Tariffs and other aspects of SPS’ 
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proposed Tariffs is better accomplished in a consolidated fashion, which can best be 
accomplished by denial of SPS’ Application. 

 
 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF BORGER, TEXAS THAT: 

 
Section 1. The findings set out in the preamble are in all things approved and 

incorporated herein as if fully set forth. 
 
Section 2. SPS’ proposed tariffs for its “Summer Only Interruptible Credit Option 

Program” and the “Voluntary Customer Load Reduction Program” are 
hereby DENIED. 

 
Section 3. The City is a participant in a coalition of cities known as the Alliance of 

Xcel Municipalities (“AXM”); and authorizes intervention in proceedings 
related to SPS’ Tariffs before the Public Utility Commission of Texas and 
related proceedings in courts of law; and, 

 
Section 4. SPS shall reimburse within 30 days after submission the City’s reasonable 

costs associated with the City’s activities related to this rate review or to 
related proceedings involving SPS before the City, the Public Utility 
Commission of Texas, or any court of law. 

 
Section 5. Subject to the right to terminate employment at any time, the City 

authorizes the law firm of Herrera & Boyle, PLLC to act as special 
counsel with regard to rate proceedings involving SPS before the City, the 
Public Utility Commission of Texas, or any court of law. 

 
Section 6. A copy of this resolution shall be sent to Mr. James Bagley, Director, 

Regulatory Administration, Xcel Energy, 600 S. Tyler, Suite 2400, 
Amarillo, Texas 79101, and to Mr. Marcus Norris, City Attorney, City of 
Amarillo, P.O. Box 1971, Amarillo, Texas 79105-1971 

 
Section 7. The meeting at which this resolution was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas 
Government Code, Chapter 551. 

 
Section 8. This resolution shall become effective from and after its passage. 
 
PASSED, APPROVED, AND ADOPTED, on this the 16th day of November, 2010, at a 

regular meeting of the City Council of the City of Borger, Texas which meeting was held in 
compliance with the Open Meetings Act, Tex Gov’t Code, §551.001, et.seq. at which meeting a 
quorum was present and voting. 
 
****************************************************************************** 
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PUBLIC HEARING CONDUCTED – RESOLUTION R-020-10 APPROVED:  Code 
Enforcement Officer Larry Byrd commented on the state of the property located at 1002 Thrams, 
Lot 2, Block 32, Gateway Addition.  Mayor Brain opened the public hearing and asked if any 
one wished to comment.  Comments were heard from property owner Phillip Wagon asking the 
Council to modify the decision of the Building Standards Commission.  There being no further 
comments the Mayor closed the public hearing. 
 
Following discussion, motion was made by Council Member Vinyard, seconded by Council 
Member Dickson, to affirm the decision by the Building Standards Commission to demolish the 
structure(s) located at 1002 Thrams, Lot 2, Block 32, Gateway Addition.  The motion carried by 
the following vote: 
 
  
 Ayes: All members present voted aye. 
 Nays: None. 
 
A motion was made by Council Member Vinyard, seconded by Council Member Dickson, to 
adopt Resolution R-020-10, affirming the recommendation of the Building Standards 
Commission, after appeal, for the demolition of 1002 Thrams, Lot 2, Block 32, Gateway 
Addition.  The motion carried by the following vote: 
 
 Ayes: All members present voted aye. 
 Nays: None. 
 
The resolution reads as follows: 
 

RESOLUTION 
R-020-10 

 
A RESOLUTION DECLARING THAT CERTAIN IMPROVEMENTS DESCRIBED HEREIN 

ARE UNSAFE AND UNFIT FOR HUMAN HABITATION, AND REQUIRING THE 
DEMOLITION AND REMOVAL OF SUCH IMPROVEMENTS. 

 
 

WHEREAS, the City of Borger, after proper notice and hearings, has determined the structure at 
1002 Thrams, Lot 2, Block 32, Gateway Addition to the City of Borger, to be unsafe and unfit for human 
habitation; and 

 
WHEREAS, the owner, Mr. & Mrs. Phillip Wagnon, have failed to comply with the request from 

the Building Official and the Building Standards Commission to repair and secure the structure to 
minimum standards; and 

 
WHEREAS, the City of Borger affirms, the decision of the Building Standards Commission to 

demolish said structure. 
 
NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BORGER, TEXAS: 
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THAT, the improvements located at 1002 Thrams, Lot 2, Block 32, Gateway Addition to the 
City of Borger be demolished and removed as recommended by the Building Standards Commission. 

 
This resolution shall be recorded in the minutes of the City Council and filed for permanent 

record in the office of the City Secretary. 
 
PASSED AND APPROVED this the 16th day of   November, 2010. 
 
****************************************************************************** 
 
MEETING ADJOURNED:  There being no further business, motion was made by Council 
Member Dickson, seconded by Council Member Gillingham, to adjourn the meeting.  The 
motion carried by the following vote: 
 
 Ayes: All members present voted aye. 
 Nays: None. 
 
 
         _______________________ 
         Mayor 
 
ATTEST: 
 
 
___________________________ 
City Secretary 


